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Brief  Encounters

The emotional pain of a divorce can 
be sharpened exponentially when a 

person discovers that his or her spouse 
has hidden marital property. The 
search for these assets can be compli-
cated and expensive, but the potential 
remedies are powerful.
 Cheating is limited only by the hu-
man imagination. While there may be 
legitimate explanations for certain ac-
tivity, cheating can include excessive 
cash withdrawals, off shore accounts, 
foreign assets (particularly in cheater-
friendly jurisdictions), stealing from the 
family business, stashing money on gift 
cards, preloading payments on credit 
cards, transfers to willing accomplices, 
and keeping secret safe deposit boxes, 
fi nancial accounts, and businesses. One 
person can secretly form an LLC (limit-
ed liability corporation) and transact all 
kinds of business, including purchasing 
real estate. Cheating also mutates with 
the times. Stashing funds in Bitcoin or 
other cryptocurrency has become the 
latest rage.
 Eff ective investigation of this broad 
array of cheating tactics is challenging. 
But you can start by just staying alert. 
For example, living expenses in ex-
cess of reported income or a spouse’s 
tight control of fi nancial accounts are 
obvious red fl ags. Stay alert to fi nan-
cial documents mailed to your home 
or stored on common computers. Ad-
ditionally, there are many inexpensive 
do-it-yourself investigative tools, such 
as the following.
 Credit reports. Review your credit 
report and, if possible, your spouse’s. 
Your spouse’s refusal to agree should 
heighten the suspicion level.
 Tax returns. Maintain a relation-
ship with your accountant, and scru-
tinize tax returns for income sources. 
Upon your request, your accountant 
must provide you a copy and does not 
need your spouse’s consent to do so.
 Social media. It’s amazing what 
people will post (brag about!) on Face-
book even after a divorce has been fi led.
 Business and recorder checks. 
Run a business name check through 
the Arizona Corporation Commission, 
or its equivalent in other states. Search 
for names of offi  cers or agents (includ-
ing variations, e.g., middle name fi rst or 
nicknames) and any suspected accom-
plices. Search the recorder’s offi  ce data 
for real estate held under those names.
 Search engines. Various search en-

gines will run asset and liability searches.
 Bank statements. Order histori-
cal joint account statements (including 
checks and inset deposit slips) from 
your bank. Review the back of checks to 
third parties to determine the endors-
er’s identity. You might discover that 
they were signed over to your spouse, 
or that your spouse has been secretly 
cashing checks. Review interaccount 
transactions on statements, for any 
surprise accounts. Look for transac-
tions on purchase-disguising websites, 
such as use.2.pay.com, payr1.com, or 
2buysfe.com. You might be amazed at 
what your spouse is purchasing under 
the covers.
 If you reach the limits of DIY tools, 
consider the following options.
 Hire an investigator. The modern 
“gumshoe” can perform miracles with 
online searches and old-fashioned tele-
phone calls and can conduct a broad 
asset search in any jurisdiction. Most 
investigators will charge you only for 
fi nding fi nancial accounts that are not 
known to you.
 Hire a forensic accountant. Look 
for one who is specially trained to inves-
tigate fraud. Cheaters can hide transac-
tions through numerous accounts by 
using interaccount transfers. Even with 
all the records, navigating the maze 
can be daunting. A forensic accountant 
knows how to “follow the money.”
 File for divorce. Filing for divorce 
or legal separation provides additional 
powerful tools in the form of court 
oversight, contempt citations, subpoe-
nas, and the ability to take depositions 
to compel answers under oath to point-
ed questions. Lying under oath is perju-
ry. Subpoenas to third parties can be is-
sued in all 50 states and in many foreign 
jurisdictions. The good news is that the 
law provides other powerful remedies, 
including the following.
 Injunction. Upon the serving of 
divorce papers, an injunction prohibits 
(with limited exceptions) the encum-
brance, concealment, or disposition of 
joint property.
 Joining third parties. The court 
can make accomplices parties to the 
divorce. They are then also subject to 
court oversight, including being cited 
for contempt of court for failure to co-
operate.
 More property. Even though a 
divorce court typically divides com-
munity property equally, it can make a 

The ‘Disillusion’ of Marriage:
When a Spouse Steals the 

Family Treasure
by Kathleen A. McCarthy, JD 

L-R TOP Sue Lubbers, Tom Forsythe CLTC, Jill Jewett CRPC® / L-R BOT Larry Lof CFP®, Stephanie Mayoral CRPC®

Securities offered through Cambridge 
Investment Research, Inc., a Broker/Dealer, 
Member FINRA/SIPC. Investment advisory 
services offered through Cambridge Investment 
Research Advisors, Inc., a Registered 
Investment Advisor. Cambridge and Laurence 
Lof Financial Advisors, LLC are not affiliated.

Laurence Lof Financial Advisors
Web: www.LofAdvisors.com
Phone: (520)-881-2523
Email: info@lofadvisors.com
4757 E Camp Lowell Dr., Tucson AZ 85712

Financial  
Life Events 
Will Happen.
Retirement, College funding, 
weddings, Health changes... 

How Can You Plan For Them?
Coordinate with family members 
and current advisors.

With Collaborative Planning 
Laurence Lof Financial Advisors, 
LLC will bring together all 
players to create your Plan.

Call  520-881-2523 or visit www.LofAdvisors.com today.



May 2018   l   DesertLeaf 11

disproportionate division in the inno-
cent spouse’s favor if there have been 
“excessive or abnormal expenditures 
or destruction, concealment, or fraudu-
lent disposition of marital property.”
 More spousal support. If the in-
nocent spouse is otherwise entitled to 
spousal support, the amount and dura-
tion can be increased.
 Award of discovered asset. If a 
joint asset is discovered after the di-
vorce is fi nal, you will nevertheless own 
it at least equally.
 If you do not discover evidence of 
fraud but still strongly suspect it, make 
sure that any settlement agreement 
you sign includes a full declaration of 
assets and an avowal that all assets 
have been specifi cally disclosed. Do not 
just assign broad categories of assets to 
a party, for example, “all personal prop-
erty in a party’s possession.” Include a 
nuclear penalty clause that 100 percent 
of any subsequently discovered joint 
assets belongs to the innocent spouse. 
Above all, continue to stay alert. Hidden 
assets are typically revealed through 
postdivorce bragging on social media, 
tax audits, or probate of the cheater’s 
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ATTENTION TO DETAIL continued

BRIEF ENCOUNTERS continued

less steel seating with comfortable up-
holstered pieces and a touch of weath-
ered wood for balance.
 White furniture frames continue to 
attract attention, dramatic in all white 
or set off with bold fabrics in colors or 
patterns that pop, as well as teak. Mi-
chael Vanderbyl’s collection for JANUS 
et Cie has simple lines, and the teak grid 
insets are classic. 
 But look out for matte black or the 
deepest charcoal. As it is with interior 
furnishings as well as dinnerware, the 
no-sheen black is emerging as a strik-
ing tour de force. Barclay Butera’s new-
est chair for Castelle Luxury embraces 
classic style, with a bit of Hollywood 
glam.
 Woven looks still are robust, with 
some dynamic examples in media you 
wouldn’t expect. At RH, for example, 
a new collection by Toan Nguyen fea-
tures a bold weave of wood. It hits 
all the style points: large scale and a 
weathered, driftwood-y finish.
 Wicker weaves remain in vogue, 
with tonal geometrics adding interest, 
and you’ll also find them in traditional 
and modern shapes. 
 Rope and string offer another styl-
ish counterpoint, especially in tandem 
with upholstery. A new sofa from Pal-
ecek called Avila has a teak frame and 
a woven frame with a grid pattern. The 
gray weave is set off with white uphol-
stery. 
 Comfort, of course, remains key, es-
pecially evidenced by a lot of deep seats 

and modular sectionals with plenty 
of length for stretching out. There are 
plush chenille upholsteries, but no 
more luxurious covers than leather. At 
Maison and Objet in January, visitors 
were raving about the slouchy slip-
cover-look sofa and inviting chairs at 
the Italian brand Baxter. Performance 
fabrics continue to amaze, but this out-
door leather, especially in a fetching 
indigo-denim shade, stood out from the 
crowd.
 In addition to outstanding perfor-
mance fabrics, look to outdoor rugs 
for a bump up in technology. Brands 
like Tai Ping, Doris Leslie Blau, and 
Perennials are among those that offer 
wool-lookalike plush rugs. And Liora 
Manne’s new painterly rug, which looks 
like drops of pale-hued watercolor, is 
art underfoot.
 Fire tables have far from flamed 
out. With more consideration to the 
tables, manufacturers are focusing 
on shapes and materials to set them 
apart. And lanterns have become more 
relevant—as small architectural ac-
cents and mood setters—either with 
real candlelight or a lookalike flickering 
with battery-operated pillars.
 At Crate and Barrel, one pillar even 
has a timer to automatically turn off in 
five hours and relight at the same time 
each day.
 For many, styling an outdoor space 
is getting a boost from Instagram, 
Pinterest, and shelter publications 
for leads. Whatever style you fancy 
for your outdoor nest, it soon will be 
time to head for the most comfortable 
lounge out of the house. Let’s get this 
summer party started!

DL
Elaine Markoutsas’ column is distrib-
uted by Andrews McMeel Syndication. 
Copyright 2018. Comments for publi-
cation should be addressed to letters@ 
desertleaf.com.
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assets after death.
 It is tragic when a trusting and lov-
ing relationship dissolves to the point 
at which “one must exercise the ap-
propriate level of distrust at all times.” 
But taking decisive action and knowing 
there are remedies can light the path 
beyond the disillusion.
 Disclaimer: This article is for in-
formational purposes only and is not a 
substitute for legal advice. Please con-

sult with an attorney and financial/tax 
advisors for advice regarding your spe-
cific property issues.

DL
Kathleen McCarthy has been practic-
ing law in Arizona for more than 41 
years. She is a Certified Family Law 
Specialist, with an emphasis on complex 
financial matters. Comments for publi-
cation should be addressed to letters@
desertleaf.com.

Here’s a chair that commands attention. British 
designer Tracey Boyd gives the Cabo a curvilinear 
shape that’s a little traditional, a little modern. And 
the pattern—woven of marine-grade rope on a 
powder-coated metal frame—pops, no matter what 
colors you choose. It is 27 inches wide, 32 inches tall 
and is available from Anthropologie.
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