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Brief  Encounters

I don’t call these screaming fi ts, I call 
them confrontational interfacing!

—From Pepper & Salt, a cartoon in 
The Wall Street Journal

Parents involved in a divorce, legal 
separation, paternity, or maternity 

proceeding must agree on allocation of 
parenting time and decision-making for 
their children. The two issues are com-
pletely separate and decided indepen-
dently. For example, one person can be 
the sole decision-maker, even if the par-
ents share equal parenting time. This 

article addresses only the legal deci-
sion-making process, not allocation of 
parenting time.
 Joint legal decision-making means 
that both parents must make decisions 
about their children cooperatively. In 
Arizona, the court must award joint le-
gal decision-making to both parents un-
less it fi nds a compelling reason not to.
 However, if parents cannot agree—
if the “confrontational interfacing” is 
too extreme—or if neither parent is up 
to the task, then the court will do it for 
them. Judges regularly decide disputes 
about where kids go to school, about 
kids’ therapy and medical care, and 
about tattoos and piercings.
 The past two years have brought a 
fl urry of court decisions on how courts 
resolve impasses between parents. 
First, in spring 2018, the Arizona Court 
of Appeals sharply limited judges’ pow-
er in decision-making disputes. This 
was a stunning (albeit brief ) reversal of 
history. Then, in spring 2019, after a diz-
zying year of legal confusion, the Arizo-
na Supreme Court ended that turmoil.
 Here is a guide to help you navigate 
the terrain:
 What is legal decision-making? 
It is the legal right and responsibility to 
make all nonemergency decisions re-
garding a child’s education, health care, 
religious training, or personal care.
 Who gets legal decision-mak-
ing? Unless the parties agree, a court 
must decide who is in charge based on 
the best interests of the child.
 What does it mean if I am sole 
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decision-maker? It may help to imag-
ine a pizza, with a slice for each big deci-
sion—for example, a slice for choosing 
a school, another for choosing doctors 
and medical treatment. A court could 
give you sole control over the whole pie 
or sole control over some slices.
 If I have sole legal decision-mak-
ing, can the judge overrule me? Only 
if there is a serious danger to the child. 
Even then, the judge’s options are lim-
ited to neutralizing the danger.
 If I am sole decision-maker, 
when can I determine the other 
parent’s time with the children? 
Never! You must not use decision-mak-
ing power to interfere with the other 
parent’s parenting time. (Again, par-
enting time and legal-decision making 
are independent. Your decision-making 
does not determine parenting time.)
 What is joint legal decision-
making? Joint legal decision-making 
gives both parents equal control over all 
the slices of the pizza. You and your co-
parent must agree before a change can 
be made to a child’s education, medical 
treatment, religion, or personal care.
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BRIEF ENCOUNTERS continued

about 40,000 interactions annually, 
but that number took a jump when we 
moved to every-other-week recycling 
collection, and people used the app to 
remind themselves when their new col-
lection day was,” adds Polsgrove.
 To determine your recycling knowl-
edge level, go to tucsonaz.gov/es/recy-

cle-coach on your smartphone, then se-
lect the appropriate icon to download 
the app.
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 What if my co-parent disagrees 
about a joint decision? Practically, a 
dissenting parent gains absolute veto 
power, unless one person asks the 
court to intervene. In that case, the 
court can either make the decision or 
give one parent the “final say.”
 But wait a minute: If I have joint 
legal decision-making with final 
say, is that the same as sole legal 
decision-making? Not according to 
the Arizona Supreme Court.
 For us non-lawyers, how is final 
say different from sole decision-
making? Let’s bring back the pizza 
analogy. With sole decision-making, 
you pick the toppings unless they en-
danger the child. Final say is different 
because you have a “superior” right to 
pick the toppings, but your decision can 
be questioned for legitimate reasons.
 So, if I have final say, and I want 
salami on the pizza, and the other 
parent wants broccoli, does my fi-
nal say mean our child gets salami 
on the pizza? Not necessarily: If the 
other parent raises a credible challenge 
to the good faith, reasoning, or motiva-
tion of the final-say parent, the court 
can overrule your final say and de-
cide the issue based solely on the best  
interests of the child. Effectively, the 
judge can act as the “third parent.” 
Welcome to the family, Judge! (Pass 
the broccoli pizza!)
 What impact does domestic vi-
olence have on legal decision-mak-
ing? A lot. A judge may not grant either 
sole or joint legal decision-making to  
a parent who has committed significant 
domestic violence. If there is domestic 
violence, but it is not significant, then 
the judge can grant sole or joint legal 

decision-making to the perpetrator  
if that person can present compelling 
evidence that it is in the child’s best  
interests.
 If I don’t have either sole or 
joint legal decision-making, am I 
still entitled to my child’s medical, 
educational, and other relevant in-
formation? Absolutely, unless there is 
a compelling reason to restrict access.
 Can a judge appoint a psycholo-
gist or other professional to help 
make decisions? Yes, but for assis-
tance only. A judge has a duty to make 
decisions and shall not abdicate this 
duty to another professional.
 Can I be required to attend me-
diation? Yes. If parents cannot agree 
on parenting issues, they are required 
to attend mediation with a trained pro-
fessional. While this may be intimidat-
ing or difficult, it is far superior to invit-
ing a stranger into the family to make 
highly personal decisions about your 
children.
 Any more tips for avoiding “con-
frontational interfacing”? Sure. 
Remember five words: “best interests 
of the child.” Be your child’s model for 
consensus, consideration, and compro-
mise. Let them learn confrontational 
interfacing somewhere else.
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